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✔
As an elected local official, do
you want to lose your voice in
Pierre? That is the bottom line of
Initiated Measure # 10 which is on
the ballot in November.
Proponents of the measure (the
Open and Clean Government
Committee) say it is an effort to
create “open government” and
paid petitioners to put it on the
ballot. They have been aggressively
contacting local governments with
purposeless
requests
for
information.
The Committee was funded by
contributions totaling $310,000
from
the
South
Dakota
Conservative Action Council. The
SDCAC does not file a financial
report with the Secretary of State
and when asked, said they are not
required to report for Biblical
reasons.
We strongly support openness in
government
and
we
have
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Vote NO on #10
thousands of public servants in
South Dakota giving their time,
talents, and dollars in service to
their local communities. The
passage of #10 could have a
profound negative effect on that.
One former legislator made the
comment, “every elected official
would be breaking the law if this
thing passes”.
Both political parties, Democrats
and the Republicans passed
resolutions at their respective
conventions in opposition to #10.
If #10 passes, the South Dakota
Association of Townships would
probably cease to exist. If #10
passes, townships and small towns
would not be able to pay any dues
to any group that lobbies whether
or not those dues monies are being
used to lobby. There definitely
would be no lobbying on behalf of
townships and small towns in Pierre
if #10 passes. Remember, lobbying

2008 SCHOLARSHIP WINNER ANNOUNCED
Dillon Swanson is the
2008
Scholarship
Winner.
Dillon
graduated
from
Canton High School
this spring and is
planning to attend
SDSU
this
fall,
majoring
in
Ag
Education. He plans
to pursue a career in
teaching
and
coaching wrestling.
Duane Harvey, SDATAT board member, presented a certificate to Dillon
Swanson in honor of his being named the 2008 SDATAT Scholarship
recipient.

Cont. on page 6

is not just getting a bill passed or
defeated. Lobbying is primarily
being a resource of information to
those persons who have decision
making authority, ie: elected
legislators,
officials,
and
congressional
people
among
others. As township/small town
officials, you are elected officials,
you are members of a legislative
body.
The Attorney General has stated
this issue, if approved, will likely be
challenged in court and may be
declared to be in violation of the
United States Constitution. If so,
the State may be required to pay
attorney fees and costs.
Thank you for being engaged in
your politics. For all of the reasons
written above and for many other
reasons, your NO vote on #10 is
important. Help spread the word to
family and friends to vote NO also.

Legal Questions
Policy

?

Any township board with legal
questions which they desire to be
addressed by legal counsel should
contact the attorney for the SDATAT,
Jay Leibel of Arneson, Issenhuth,
Leibel & Parent, LLP at 205 North
Egan Avenue, PO Box 28, Madison,
SD 57042 at (605) 256-9161.
SDATAT member townships will be
billed at a discounted hourly rate for
services provided by counsel.

SDATAT SETS NEW RECORD IN
MEMBERSHIP

President's Column
by Dan Thyen, Codington County
Where did this summer
go? There are so many
things on the farm and
in the township that got
set aside but still need to
get done.
Now is also the time to
check out the people running for office at all
levels and see what their stand is on towns
and township issues. Take the time to visit
with them now so they know who you are
later.
Remember to try and take time to go to your
kids’ and grandkids’ events this fall. They
grow up too fast, believe me.
The SDATAT Annual Meeting will be
December 5 & 6, 2008 at the Ramkota in
Watertown, SD.
Start thinking about
resolutions you want discussed. Take them
to your county association meeting for
discussion and input. If your county does not
have a county meeting set for this fall, work
with the president and board to set one up.
We encourage all county associations to
have county meetings before the November
election, November 4. I know this is
harvest time but there are so many issues
facing local governments and some of those
issues are on the ballot for the election.
Your county association meeting would be
an ideal place to discuss these issues. If we
can assist you in any way, please call me, 520
5120 or the office, 353 1439.

By Gail Brock, Executive Director

The South Dakota Association of Towns and Townships set a new
record, breaking the 600 mark in membership. Current membership
stands at 601 members, 526 townships and 75 small towns.
Dan Thyen, SDATAT President, said, “this is great news”. We all know
there is strength in numbers and we are glad to welcome our new
members and our renewing members. We look forward to working
with them on issues important to our rural communities.”
Benefits of membership include having a voice in Pierre and
Washington DC through the SDATAT Lobbying Program, a quarterly
newsletter, legal consultations with an attorney, printed materials and
an educational annual meeting.
Thyen says, “SDATAT has grown every year for many years but breaking
the 600 mark is exciting for us!

SAVE THE DATE.....
I hope all of you have circled
December 5 & 6, 2008 on your
calendars. Those are the dates for
the 2008 SDATAT Annual Meeting.
More information and registration
forms will be in your October
newsletter.
Town/Township governments should pay for their elected
and appointed officials to attend this important meeting.
There will be a variety of speakers and forums addressing
those concerns you all have questions about. Among the
topics designated so far: Gravel Roads, Bid Laws, Township
Officer Training, and Legal Insight.

Have a great fall, a bountiful and safe
harvest and we will see you in Watertown in
December!!

More will be announced later, but

Dan Thyen, President, SDATAT

SAVE THE DATE!!!!
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Keep Those Roads Safe by Tami Schwebach

We recently finished the end
of the year for the Safety
Dividend Program, and it remains
to be seen if this year will yield a
dividend for the participating
townships. There are certainly
efforts made across the state to
practice
good
safety
management, but there have still
been many claims in the past
year. Claims in 2007/2008 ran the
gamut from people hitting rocks
on township roads to missing
signs causing accidents.

O

bviously due to the nature
of township operations, many
claims involved rocks. In one
claim, the township hired a
gentleman to mow the ditches
using his own tractor. A rock flew
up and hit his cab, breaking the
glass. Since he was doing the
work for the township, the
township’s liability insurance
does not cover his tractor. A
dividend year does not seem to
go by without someone hitting a
rock on the road. Keep in mind, if
the township maintains its own
roads, the liability policy may pay
for damages; if the township

hires a contractor, the contractor
will most likely be the negligent
party. As if one rock weren’t bad
enough, there was a claim where
a driver hit a pile of gravel while
the road was being graveled. As a
township official, what should
you learn from these claims?
Always get a Certificate of
Insurance from people who
maintain your roads!

A

nother hazard on township
roads this year that caused claims
were trees. There were two
claims where tree limbs fell onto
the road during storms and were
hit by drivers. Remember that it’s
the township’s responsibility to
make sure that trees are not in
the right of way. Not only are the
trees themselves a hazard if
someone goes into the ditch, but
their branches are dangerous if
they blow onto the road. Your
township’s tree policy should be
decided at your annual meeting
and enforced throughout the
year.

T

here were several claims
involving
wash-outs
and/or

missing signs. In one claim, a
warning sign on a road had been
knocked down, and a driver
missed a curve. In another claim,
a driver went into a ditch that
had washed out due to heavy
rain. Although there were only
two of these claims this year, they
are usually one of the more
common types of township
claims, as well as the most
dangerous. A vehicle going off
the road usually means injuries of
some kind! Please remember to
inspect your signs and the sides of
your roads on a regular basis.
Look for hazards and dangerous
situations, make decisions to
improve or eliminate these
hazards
and
document
everything!

Y

ou folks are doing a great
job running your townships, but
it is so important to keep those
roads safe. Perhaps this review of
actual claims may help township
officials
determine
what
improvements can be made in
their risk management and
prevent an accident “down the
road”.

INSURING TOWNS AND TOWNSHIPS

Schwebach Insurance Agency
402 Garfield, Dell Rapids, SD 57022

Safety Dividend Group Plan Approved By Your Association

1-800-657-8005
Underwritten by

Insurance Companies

Safety Dividend Plan
Available Through All
Employers Mutual Agents
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ROAD SAFETY AUDITS
A Road Safety Audit (RSA) is a safety
performance examination of an
existing or future road or intersection
by an independent audit team. RSAs
can be used on any size project, from
minor maintenance projects to the
construction of a new transportation
facility.

The general steps to conducting a
RSA are:
• Identification of the project
• Selection of a multidisciplinary
audit team
• Conduct a pre-audit meeting to
review project information

Typical recommendations for
improving a new or existing road
that may result from an RSA
include but are not limited to:

• Prepare a report of the findings
with recommendations

• Perform field review

• Removal of sight obstructions –
remove trees and vegetation from
the ROW
• Drainage improvements – flatten
inslopes, extend drainage pipe
ends, and correct erosion
• Improve deficient traffic control
devices (signing, pavement
markings, delineation
• Install traffic control devices
and mailboxes on breakaway
supports
• Guardrail improvements

A question that one may ask is related
to liability. Liability is a major reason
one should perform a good road safety
audit. Title 23 United States Code
(USC), Section 409, addresses the issue
of protecting all reports, surveys,
schedules, lists, or data collected for
the purpose of hazard elimination

from being disclosed.
One is
demonstrating a proactive approach to
identifying and addressing safety
concerns by conducting an RSA. Safety
improvement recommendations that
result from a RSA should be addressed.
If they are low cost remedies, then they
could be addressed in the near future.
If they are a more major/costly solution
then they should be programmed for
some time in the future. Ignoring a
safety issue exposes one to liability.
The SD Department of Transportation
has
included
in
the
State
Transportation Improvement Program
funding to address projects identified
by the Road Safety Audit Review
(RSAR) process. This funding amounts
to $500,000 per year for the next 5
years. All public roads are eligible for
this funding.
For more info on RSA’s, please contact:
Sharon Johnson,
Safety & Traffic Engineer
FHWA-South Dakota
116 E. Dakota Ave
Pierre, SD 57501

>i¼hi^bZidiV`ZhidX`VcYZmeVcY
ndjgÄZZi#H]ZZ]VcBVX`HVaZhVcY
:fj^ebZci>cX#^hcdlXVggn^c\
cZld[[Zg^c\hd[KdakdZfj^ebZci#
L]ViZkZgndjg_dWh^iZcZZYhVgZ
·lZ¼gZgZVYn[dgndjl^i]idj\]!
gZa^VWaZKdakdZfj^ebZci#

.%7É6/,6/É%15)0-%.4
.%7 */"3)4%É/04)/.3

8]ZX` dji ndjg cZl dei^dch# <d Kdakd
VcY\ZiBdgZXVgZ#7j^ai^c# K^h^i
H]ZZ]Vc BVX` HVaZh VcY :fj^ebZci >cX#
cdl[dgbdgZYZiV^ah#

-OREÉ#AREÉ"UILTÉ)N

H]ZZ]VcBVX`HVaZh
VcY:fj^ebZci>cX#

6WZgYZZc
(-).%=^\]lVn&'
6WZgYZZc!H9*,)%&
-%%,*("+''*

GVe^Y8^in
&-&%9ZVYlddY6kZcjZ
GVe^Y8^in!H9*,,%'
-%%..."+'-+
lll#h]ZZ]VcbVX`hVaZh#Xdb

4 ▲ Summer 2008 ▲ SDATAT Newsletter

H^djm;Vaah
.%&:#+%i]HigZZiC#
H^djm;Vaah!H9*,&&,
-%%'-."+''*

CLEARING RIGHT-OF-WAY
Jay Leible, Attorney
Many townships appear to be in the process of, or considering
taking steps to remove trees and brush from the highway right-ofway. The reasons for doing so include meeting the requirements
of law, concerns for public safety, limiting liability, and limiting
snow accumulation causing additional snow removal expense.
The specific statutes governing this process are found in Chapter
31-31 found on pages 93 and 94 of the Township Officer’s Manual.
Section 31-31-2 makes it very clear that the owner or occupant is
responsible to cut, remove or destroy the grass, weeds, trees and
brush growing in the road right-of-way.
The steps which are necessary for the Township to take are as
follows:
1. At each annual township meeting a vote shall be taken to
determine whether the amount paid for clean up of township
roads should be paid for by the landowner or the township. A
Resolution must be passed accordingly.
2. State law requires removal between September 1st and
October 1st of each year or between the dates fixed annually
by the Board of Supervisors. I recommend the Board of
Supervisors establish an earlier date. The reason is the
timelines required for submission of the costs to the County
Auditor.
3. Notice of the requirement for the trees and brush to be
removed from the right-of-way needs to be given. I suggest a
notice be published in the legal newspaper of the township.
You may also want to consider one or more letters, samples of
which are found in the Sample section of your township
manual.
4. In the event the landowner/occupant abutting the township

road does not cut, remove or destroy the grass, weeds, trees
and brush as required, the Board of Supervisors may employ a
person(s) to immediately cut and remove the same. The
compensation to be paid for such services shall be fixed and
paid by the Board.
5. If the vote was to have the landowner pay, the amount shall be
certified by the Township Clerk to the County Auditor not later
than November 1st of the same year. The amount becomes a
tax on the land adjoining the highway where removal took
place and is collected in the same manner as any other tax.
Due to the potential magnitude or scope of the work to be done
many townships have elected to make the process a two or three
year project. In doing so, a notice is sent to all landowners advising
them of the action at the annual meeting and the deadline for
removal. If it is a two or three year project, a second letter should
be sent to those who have not accomplished the project later in
the year or early the next spring. My experiences have been that
generally a significant majority of landowners comply and have
the trees and brush removed. For those who do not, I suggest the
third sample letter be sent by certified mail, return receipt to those
who have failed to comply. It is not legally necessary to give such
a letter but I strongly recommend doing so because then there is
no question they had notice and the Township is serious about
compliance.
If you have any questions about the procedure or statutory
requirements, I would suggest you contact Gail Brock at the state
office, your local attorney, or me, Jay Leibel of Arneson, Issenhuth,
Leibel & Parent, LLP at 205 North Egan Avenue, PO Box 28,
Madison, South Dakota 57042 at (605) 256-9161.

CONSTRUCTION BEGINS IN SOUTH
DAKOTA ON KEYSTONE PIPELINE
Leah Mohr, Communications Manager
South Dakota Public Utilities Commission
(605) 773-3201
PIERRE, S.D. – Representatives of the Keystone Pipeline notified the South Dakota Public Utilities Commission that work
began on the project this week in South Dakota. Crews started to clear the ground in Marshall County, the northern
entrance of the route into South Dakota, to make way for the pipeline that will extend 220 miles through the state,
exiting at Yankton County.
As part of its order allowing for the construction of the pipeline, the PUC required Keystone to provide regular updates
to the commission. The order also instructed the company to hire a public liaison officer to be available to landowners and
other residents who may have concerns about the construction process. The liaison, Sarah Metcalf of Aberdeen, S.D., has
been on the job since May.
To access information about the Keystone Pipeline project in South Dakota, including weekly progress reports from the
company, visit the PUC’s Web site at www.puc.sd.gov and click on the “Keystone Pipeline Updates” link on the home page.
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A View from Washington:

Join Us for the 2008 America’s Town Meeting: Make the Voice of
Towns and Townships Heard in Washington
By Jennifer Imo, The Ferguson Group - jimo@tfgnet.com
The 2008 America’s Town Meeting is fast
approaching. If you are not already
planning your trip to Washington, D.C.
September 30-October 1, now is the time.
The National Association of Towns and
Townships (NATaT) has planned an exciting
conference that will focus on preserving
and strengthening town and township
government in a fast-changing world, and
how we can communicate that message to
the next Administration and Congress in
Washington. Registration will begin on
Monday, September 29th followed by one
of our most popular optional tours –
viewing the Washington monuments by
moonlight.
The General Session on Tuesday morning
will begin with an appearance by the Joint
Services Color Guard. We are delighted to
welcome Mr. Wendell Cox of Demographia
who will be speaking to the group about
preserving
town
and
township
government in a rapidly changing world.
Many of our attendees are experiencing the
threats of consolidation, which would
eliminate the town/township form of
government. Towns and townships are also
seeking to remain prosperous in the face of
changing economic, community and
environmental trends. Mr. Cox will address
these issues and how best to preserve the
advantages of township government. We
have also invited The Honorable Ed Rendell,
Governor of Pennsylvania and President of
the National Governors Association, who
will discuss State-Local Partnerships for U.S.
Investments in Transportation and
Infrastructure.
NATaT is planning several educational
sessions that will address current issues
affecting us all. One is “Climate Change,
Energy, and Towns,” where panelists will
explain how federal climate and energy
policies could affect towns and townships,
and discuss opportunities for economic
development
and
environmental
stewardship through new approaches to
alternative
energy,
agriculture,
infrastructure, green buildings, and cleaner
transportation. Another panel will focus on
“Federal Transportation Reauthorization,”
where panelists will discuss the
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transportation reauthorization bill that will
be introduced in Congress next year, and
explain the programs that could be
included in that bill to support
infrastructure in towns and townships.
We are also excited to welcome
representatives from the McCain and
Obama campaigns who will join NATaT
President Keith Hite to discuss the policies
their candidate would implement as
President to support revitalization and
improvement of the nation’s towns and
townships. There will be a Federal Affairs
Roundtable discussion where panelists will
provide federal policy updates and specific
guidance in their areas of expertise.
Members of NATaT staff will provide an
overview of NATaT’s Federal Platform for
the Next Administration & 111th Congress,
review talking points for Wednesday’s
Congressional meetings, and provide
general guidance on how to effectively
lobby Members of Congress and staff.
Tuesday will conclude with a reception
followed by an optional tour of D.C.’s most
haunted homes.
On Wednesday, October 1 those attending
will meet with Members of Congress and
staff to discuss specific issues that affect
towns and townships. One of those issues
will include building more support for the
Local Officials Tax Relief Act, a bill that
NATaT successfully got introduced in both
the House and Senate. This bill will provide
small tax benefits to local officials who
serve receive less than $1,300 per year for
service on local governing boards,
commissions, and committees. We will also
be discussing the upcoming transportation
authorization bill to ensure that smaller
communities like towns and townships get
their fair share of federal funds for roads
and bridges.
This day on Capitol Hill has proven to be
extremely effective in weighing in on
current affairs. Last year, attendees
communicated their concerns with a bill
moving through Congress that would have
required the purchase of new voting
machines before the 2009 elections. The
NATaT advocacy effort has been credited by

other organizations as critical to the
success in stopping that unfunded
mandate. We also lobbied for a bill that
would give tax-exempt status to municipal
bonds guaranteed by Federal Home Loan
Banks. That provision was included in the
recently passed housing reform legislation.
The conference concludes on Wednesday
with the featured state reception hosted by
the Township Officials of Illinois For more
information on the conference, contact the
SDATAT office, 353 1439.

Scholarship Winner...
Continued from page 1
Swanson wrote an essay on the
duties of a local government official
after interviewing his uncle who is
serving his fourth year as a township
supervisor.
Dillon said in his essay, “I learned the
township plays a vital role in the
local representation of our portion
of Lincoln County and without
having local representation, county
governments would be making
important decisions for the entire
county with very little input from
the people they serve.”
Russell Swanson, the Canton FFA
Advisor said, “Dillon’s kindness and
generosity extend beyond FFA and
he is an excellent role model for the
students in Canton High School”.
Dillon was selected by the Canton
School administration as a “Student
of Character” and was selected by
the student body to serve as
homecoming king. He also won the
152
lb
State
A
wrestling
championship.
Dillon and his parents, Mr and Mrs
Phil Swanson will be guests at the
Awards Luncheon to be held as part
of the SDATAT Annual Meeting
December 6, 2008 at the Ramkota in
Watertown, SD. He will share his
entire essay at that time.

★★★

PRESIDENTIAL VISIT ★ ★ ★

You just never know who might be stopping by! Tami Schwebach and her family welcomed former
President Clinton to their home when he was in Dell Rapids campaigning for his wife before the June
primary election. President Clinton used the Schwebach’s front porch for his ‘podium’ to greet the
people in Dell Rapids.
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* * * CALENDAR * * *
August 28 – September 1
South Dakota State Fair
September 6
SDATAT Board of Directors, Dell Rapids, SD
September 29 – October 2
NATAT America’s Town Meeting, Washington DC
October 28
Township Meetings as required by law
December 5 & 6
SDATAT Annual Meeting, Watertown, SD

South Dakota Association
of Towns and Townships
PO Box 903
Huron, SD 57350

ASSOCIATE MEMBERS OF THE SOUTH DAKOTA
ASSOCIATION OF TOWNS AND TOWNSHIPS
DIAMOND ASSOCIATES EMC Insurance Companies • Huron Culvert & Tank • Codington Co. AT&T
Schwebach Insurance Agency, Dell Rapids • SD Corn Growers
Sheehan Mack Sales & Equipment, Sioux Falls • Boyer Trucks, Sioux Falls

GOLD ASSOCIATES DMI, Sioux Falls
Wells Fargo Bank, Watertown
Glacial Lakes Energy, LLC, Watertown

Topps Manufacturing, Platte, SD
DM&E Railroad, Sioux Falls

COPPER ASSOCIATES Hurkes Implement, Watertown
Watertown Livestock Auction
People’s State Bank, De Smet
Virchow Insurance and Seed, LLC Lake Preston

Spink County AT&T
Brookings County AT&T
Beadle County AT&T
Robert Buchmann, Emery, SD

*Individuals, corporations, cooperatives, organizations and associations may apply for annual Associate
membership by contacting SDATAT. Associates may request not to appear in this listing.
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